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REMARKS 

Claims 1, 5-30, 32, and 35-38 are pending in the present application. By virtue of 
this response, no claims have been cancelled or added, and claims 8, 10, 21, 23, 28, 35, and 
38 have been amended. Accordingly, claims 1, 5-30, 32, and 35-38 are currently under 
consideration. 

Claim 10 is amended to delete a stray period present in the claim. Claim 21 is 
amended to restore the "plus or minus" symbols which were present in claim 21 as originally 
filed on October 6, 2003 (the "+" symbols were inadvertently changed to simple plus signs 
in the amendment filed February 22, 2007). Claim 23 is amended to indicate that the lower 
bound for the color rendering index is 86. Claim 28 is amended to remove extra spaces in 
the chemical name. Claim 38 is amended to use the term "further comprising" instead of 
"combined with" to eliminate any potential ambiguity. Claim dependencies in claims 8 and 
35 have been amended. No new matter has been added. 

Amendment and/or cancellation of certain claims is not to be construed as a 
dedication to the public of any of the subject matter of the claims as previously presented. 

Information Disclosure Statement 
A Supplemental Information Disclosure Statement accompanies this response. The 
Examiner is respectfully requested to review the documents submitted and make them of 
record in the instant patent application, and to initial and return the accompanying 
Form SB/08. 

Rejection of Claims Under 35 USC § 102 

Claims 1, 5-18, 20-30, 32, and 35-38 are rejected under 35 U.S.C. § 102(e) as allegedly 
anticipated by D'Andrade et al., U.S. Patent Number 7,009,338. 
This rejection is respectfully traversed. 

Applicants note that United States Patent Application No. 10/144,419, which issued as 
U.S. 7,009,338, was filed on May 13, 2002. The Declaration of Inventors Under 37 C.F.R. § 1.131 
filed in the instant application on August 31, 2009 established that the invention claimed herein was 
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reduced to practice before December 28, 2001, which antedates the filing date of 
U.S.A.N. 10/144,419. 

U.S.A.N. 10/144,419 claims priority to United States Provisional Patent Application 
No. 60/291,495, filed on May 16, 2001. Provisional application no. 60/291,495 does not appear to 
disclose an emissive layer comprising at least one conjugated semiconducting polymer capable of 
fluorescent emission serving as host to at least one admixed phosphorescent emitter capable of 
phosphorescent emission, as recited in instant claim 1. Provisional application no. 60/291,495 does 
not appear to disclose an emissive layer comprising at least one conjugated organic polymeric 
fluorescent emitter and at least one phosphorescent emitter in intimate admixture as a single 
emissive region, as recited by instant claim 13. Provisional application no. 60/291,495 does not 
appear to disclose an admixture of at least one fluorescent conjugated semiconducting polymer 
providing a fluorescent emission with at least one phosphorescent emitter providing a 
phosphorescent emission, as recited by instant claim 27. Provisional application no. 60/291,495 
does not appear to disclose an emissive layer is comprised of a conjugated polymer fluorescent 
compound and a phosphorescent compound, as recited by instant claim 29. All other of the instant 
claims depend directly or indirectly from claims 1,13, 27, and 29, and thus incorporate one of the 
above limitations, which do not appear to be disclosed in provisional application no. 60/291,495. 

Inter alia, provisional application no. 60/291,495 also does not appear to disclose poly(9- 
vinylcarbazole) or polyfluorene, or a color rendering index of at least 70. 

MPEP 2136.03 § states that: 

The 35 U.S.C. 102(e) critical reference date of a U.S. patent or U.S. 
application publications and certain international application publications 
entitled to the benefit of the filing date of a provisional application under 
35 U.S.C. 119(e) is the filing date of the provisional application with 
certain exceptions if the provisional application s) properly supports the 
subject matter relied upon to make the rejection in compliance with 
35 U.S.C. 112, first paragraph , [bold in original, underline added] 

The subject matter relied upon in U.S. 7,009,338 in the rejection of the instant claims is not 
supported in provisional patent application no. 60/291,495 in compliance with 35 U.S.C. 112, first 
paragraph. The earliest date under which the subject matter of an admixture of a conjugated 
fluorescing polymer and a phosphorescent emitter could possibly be supported by U.S. 7,009,338 is 
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May 13, 2002. The Declaration of Inventors Under 37 C.F.R. § 1.131 filed in the instant application 
on August 31, 2009 established that the invention claimed herein was reduced to practice before 
December 28, 2001. Accordingly, U.S. 7,009,338 is not applicable against the instant claims under 
35 U.S.C. § 102(e). Withdrawal of this rejection is respectfully requested. 

Rejection of Claims Under 35 USC § 103 

Claim 19 is rejected under 35 U.S.C. § 103(a) as being unpatentable over D'Andrade et al., 
U.S. Patent Number 7,009,338 in view of Bazan et al., U.S. Patent Number 6,999,222. 

As discussed above, several sections of U.S. 7,009,338 relied on in the rejection of the 
instant claims, such as an admixture of a conjugated fluorescing polymer and a phosphorescent 
emitter, are not supported in its priority document, provisional patent application no. 60/291,495 
filed May 16, 2001. Those sections are only entitled to the May 13, 2002 filing date of 
U.S.A.N. 10/144,419. The Declaration of Inventors Under 37 C.F.R. § 1.131 filed in the instant 
application on August 31, 2009 established that the invention claimed herein was reduced to 
practice before December 28, 2001. Therefore, U.S. 7,009,338 cannot be applied as a 
35 U.S.C. § 102(e) reference under 35 U.S.C. § 103(a) against the instant claims. The remaining 
reference, U.S. 6,999,222, does not provide several elements of the instant claims, including the 
above-mentioned admixture of a conjugated fluorescing polymer and a phosphorescent emitter, and 
cannot be relied on by itself to reject the claims. 

Withdrawal of this rejection is respectfully requested. 
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CONCLUSION 

In view of the above, each of the presently pending claims in this application is believed 
to be in immediate condition for allowance. Accordingly, the Examiner is respectfully requested to 
withdraw the outstanding rejection of the claims and to pass this application to issue. If it is 
determined that a telephone conference would expedite the prosecution of this application, the 
Examiner is invited to telephone the undersigned at the number given below. 

In the event the U.S. Patent and Trademark office determines that an extension and/or 
other relief is required, applicant petitions for any required relief including extensions of time and 
authorizes the Commissioner to charge the cost of such petitions and/or other fees due in connection 
with the filing of this document to Deposit Account No. 03-1952 referencing docket number 
220002071600. However, the Commissioner is not authorized to charge the cost of the issue fee to 
the Deposit Account. 

Dated: March 26, 2010 Respectfully submitted, 

Electronic Signature: /Robert K. Cerpa/ 
Robert K. Cerpa 

Registration No.: 39,933 
MORRISON & FOERSTER LLP 
755 Page Mill Road 
Palo Alto, California 94304-1018 
(650) 813-5715 
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